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Bureau of Customs 


(T.D. 73-113) 
Tuna fish—T ariff-vate quota 


The tariff-rate quota for the calendar year 1973 on tuna classifiable under 
item 112.30, Tariff Schedules of the United States 
DerarTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUsToMs, 
Washington, D.C., April 19, 1973. 

It has now been determined that 109,809,104 pounds of tuna may be 
entered for consumption or withdrawn from warehouse for consump- 
tion during the calendar year 1973 at the rate of 6 per centum ad 
valorem under item 112.30, Tariff Schedules of the United States. Any 
such tuna which is entered, or withdrawn from warehouse, for con- 
sumption during the current calendar year in excess of this quota will 
be dutiable at the rate of 12.5 per centum ad valorem under item 112.34 
of the tariff schedules. 

Pursuant to the provisions of item 112.30, Tariff Schedules of the 
United States, the above quota is based on the United States pack of 
canned tuna during the calendar year 1972. 


949 9 
(343.3 


G. R. Dickerson, 
Assistant Commissioner, 
Office of Operations. 


{Published in the Federal Register April 25, 1973 (88 F.R. 10164) ] 


(T.D. 73-114) 
Bonded Carriers 
Approval and discontinuance of carrier bonds, Custom Form 3587 


DEPARTMENT OF TITE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 24, 1973. 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol “D” 
1 





2 CUSTOMS 


indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. If 
the previous bond was in the name of a different company or if the 
surety was different, the information is shown in a footnote at 
end of list. 





Date | Filed with district 
of approval director/area 
director; amount 


Name of principal and surety Date of bond 





The Adley Corp., 92nd at State Line, Kansas City, | Mar. 22,1973 | Mar. 22, 1973 
Mo., motor carrier; Seaboard Surety Co. 
(PB 3/22/68) D 3/22/73! 
B & M Towing Co., P.O.B. 12506, Houston, Tex., | Mar. 10,1971 10, 1971 
water carrier; U.S. Fidelity & Guaranty Co. 
D 3/30/73 
Blue Arrow- Douglas, Inc., 525 Burton St., SW., Grand 23, 1973 2, 1973 
Rapids, Mich., motor carrier; Federal Ins. Co. 
Blue Line Express, Inc., 260 Daniel Webster Hwy., 15, 1973 2, 1973 


8 


Baltimore, Md.; 
$50,000 


Houston, Tex.; 
$50,000 


Detroit, Mich.; 
$50,000 
Boston, Mass.; 
. Nashua, N.H., motor carrier; Insurance Co. of $50,000 
North America 
(PB 4/10/70) D 4/2/73 2 | 
F. J. Boutell Driveaway, Inc., 705 8. Dort Hwy., | 4, 1973 
Flint, Mich., motor carrier; American Ins. Co. 
(PB 3/4/68) D 4/3/73 3 
Chicago & Eastern Illinois Railroad Co., 72 W. Adams 
St., Chicago, Ill., rail carrier; Safeco Ins. Co. of 
America 
(PB 4/3/68) D 4/3/73 4 | 
Victor Chimienti, Inc., W. 1023 Ide Ave., Spokane, | ee es 
Wash., motor carrier; Pacific Ins. Co. 


Baltimore, Md.; 
$25,000 


27,1973 | Chicago, IIL; 
$50,000 


30, 1973 | Seattle, Wash.; 
$25,000 
Dorn’s Transportation Inc., Railroad Ave. Extension, 13, 1973 13,1973 | New York Sea- 
Albany, N.Y., motor ca:rier; St. Paul Fire & Marine | | port; $25,000 
Ins. Co. 
(PB 11/15/48) D 3/13/73 ¢ 
Fairbanks Trucking, Inc., Santa Rosa & Oregon Dr., | July 14,1971 21,1971 
Modesto, Calif., motor carrier; Argonaut Ins. Co. 
D 7/16/72 


an Francisco, 
Calif.; $25,000 


65, Hamilton, Mont., motor carrier; Safeco Ins. Co. 


Mont.; $25,000 
of America 


| 
| 
| 
| 
Max L. Fairchild dba Max Fairchild Trucking, P.O.B. . 23,1973 23, 1973 Great Falls, 


(PB 3/30/72) D 3/23/73 6 | | 
Federal Transfer Co., Inc., 270 S. Hanford St., Seattle, . 17,1972 | Mar. 19,1973 |Seattle, Wash.; 
Wash., motor carrier; U.S. Fidelity & Guaranty Co. $25,000 
(PB 11/17/72) D 3/19/73 7 
Insured Transporters, Inc., 1944 Williams St., San 13, 1971 
Leandro, Calif., motor carrier; St. Paul Fire & 
Marine Ins. Co. 
D 7/26/72 
J & M Transportation Co., Inc., P.O.B. 488, Milledge- | . 1,1971 | . 20, 1971 
ville, Ga., motor carrier; General Ins. Co. of America | | 
D 4/4/73 | 
P. Liedtka Trucking, Inc., 110 Paterson Ave., Tren- . 7,1972 | Mar. 29,1972 | 
ton, N.J., motor carrier; St. Paul Fire & Marine Ins. | 
Co. | 
D 3/29/73 | | | 
| 


| July 


New Orleans, La.; 


Philadelphia, Pa.; 


Northwest Transport Service, Inc., 5231 Monroe St., st. 12,1972 | Apr. 1, 1973 
Denver, Colo., motor carrier; Mid-Century Ins. Co. 


See footnotes at end of table. 


El Paso, Tex.; 
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Filed with district 
Name of principal and surety Date of bond | of approval director/area 
director, amount 


Norwalk Truck Lines, Inc., dba Ringsby United, | June 30,1972 | Mar, 22 3 | El Paso, Tex.; 
5773 8. Prince, Littleton, Colo., motor carrier; Gen- $25,000 
eral Ins. Co. of America. 

(PB 10/10/70) D 3/22/73 * 

Ringsby Pacific Ltd., dba Ringsby United, 3201 | Aug. 14,1972 | Aug. 28,1972 | San Francisco, 
Ringsby Ct., Denver, Colo., motor carrier; General Calif.; $25,000 
Ins. Co. of America. 

(PB 9/1/70) D 8/28/72 * 

Ringsby Truck Lines, Inc., dba Ringsby United, 3201 | June 30,1972 . 22,1973 | El Paso, Tex.; 
Ringsby Ct., Denver, Colo., motor carrier; General $30,000 
Ins. Co. of America 

(PB 1/22/69) D 3/22/73 

Ryder Truck Lines, P.O.B. 2408, Jacksonville, Fla., 15, 1973 , 15,1973 | Tampa, Fla.; 

motor carrier; American Casualty Co. $25,000 
(PB 5/29/69) D 3/15/73" 

Skinner Transportation System Inc., 3020 E. Las 17, 1973 *, 28,1973 | Los Angeles, 
Hermanas St., Compton, Calif., motor carrier; St. Calif.; $25,000 
Paul Fire & Marine Ins. Co. 

Transconex, Inc., 990 S.E. 11th St., Hialeah, Fla., 28, 1973 r, 27,1973 | Miami, Fla.; 
motor carrier; St. Paul Fire & Marine Ins. Co. $50,000 

United Buckingham Freight Lines, Inc. dba Ringsby . 8,1972 r, 22,1973 | El Paso, Tex.; 
United, 5773 8. Prince, Littleton, Colo., motor car- $30,000 
rier; General Ins. Co. of America 

(PB 12/8/70) D 3/22/73 #2 





1 Surety is Security Ins. Co. of Hartford 
2 Surety is The !lome Indemnity Co. 
3 Surety is American Casualty Co. of Reading, Paz 
4 Surety is The Home Indemnity Co. 
5 Surety is Peerless Casualty Co. 
6 Surety is St. Paul Fire & Marine Ins. Co. 
7 Surety is The Aetna Casualty & Surety Co. 
§ Principal is Norwalk Truck Lines, Ine. 
* Principal is Ringsby Pacific, Ltd. 
10 Principal is Ringsby Truck Lines, Inc. 
11 Surety is General Ins. Co. of America 
? Principal is United Buckingham Freight Lines, Inc: 


(241.2) 


Lronarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 
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(T.D. 73-115) 


Foreign curvencies—Daily vates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal Re- 
serve Bank of New York for the Hong Kong dollar, Iran rial, Philippine peso, 
Singapore dollar, Thailand baht (tical) 

DerartMENT oF THE TREASURY, 
Orrice or THE COMMISSIONER OF CUSTOMS, 
Washington. D.C., April 16,1973. 
The Federal Reserve Bank of New York, pursuant to section 522(c), 

Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified buying 

rates in U.S. dollars for the dates and foreign currencies shown below. 

These rates of exchange are published for the information and use of 

Customs officers and others concerned pursuant to section 16.4, Customs 

Regulations (19 CFR 16.4). 


Ilong Kong dollar: Official Free 
March 12, 1973 $0. 2020 Not available 
March 15, 1973 . 2000 ” ” 
March 14, 1973 . 2000 y 
March 15, 1973 . 2000 
March 16, 1973 


Tran rial : 
April 2, 1973 
April 3, 1973 
April 4, 1973 
April 5, 1973 
April 6, 1973 


Philippine peso: 
For the period April 2 through April 6, 1973, rate of $0.1460. 


Singapore dollar : 
April 2, 1973 $0. 4020 
April 3, 1973 . 4025 
April 4, 1973 . 4025 
April 5, 1973 . 4030 
April 6, . 4035 
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Thailand baht (tical) : 
April 2, 1973 $0. 0483 
April 3, 1973 . 0482 
April 4, 1973 . 0484 
April 5, 1973 . 0485 
April 6, 1973 . 0485 
(542.211) 


Rt. N. Marra, 
Director, 


Appraisement and Collections Division. 


(T.D. 73-116) 
Cotton, wool and manmade fiber textiles—lestriction on entry 


Restriction on entry of cotton textiles and cotton textile products and wool and 
manmade fiber textile products manufactured or produced in Hong Kong 


DEPARTMENT OF THE TREASURY, 
OFrricr oF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 24, 1973. 
There is published below the directive of April 5, 1973, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning the visa require- 
ment for cotton textiles and cotton textile products and wool and man- 
made fiber textile products, manufactured or produced in Hong Kong. 
This directive cancels that Committee’s directive of January 3, 1973 
(T.D. 73-39). 
This directive was published in the Federal Register on April 9, 
1973 (38 F.R. 9046), by the Committee. 
(343.3) 
R. N. Marra, 
Director, 
Appraisement and Collection Division. 
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THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


April 5, 1973. 
CoMMISSIONER OF CuUsToMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. Com issioner: 

This directive cancels the directive issued to you on January 3, 1973 
by the Chairman, Committee for the Implementation of Textile 
Agreements, which established a Visa requirement for cotton, wool, 
and man-made fiber textiles and textile products produced or manu- 
factured in Hong Kong. 

Under the provisions of the bilateral Cotton Textile Agreement of 
December 17, 1970, as amended, and the bilateral Wool and Man-Made 
Fiber Textile Agreement of January 6, 1972, between the Govern- 
ments of the United States and Hong Kong, and in accordance with 
the procedures of Executive Order 11651 of March 3, 1972, you are 
directed effective April 9, 1973, to permit entry without Visas of ship- 
ments of cotton textiles and cotton textile products in Categories 1-64; 
wool textile products in Categories 101-126, 128, and 131-132; and 
man-made fiber textile products in Categories 200-243 produced or 
manufactured in Hong Kong. 

The actions taken with respect to the Government of Hong Kong 
and with respect to imports of cotton, wool, and man-made fiber 
textiles and textile products from Hong Kong, have been determined 
by the Committee for the Implementation of Textile Agreements to 
involve foreign affairs functions of the United States. Therefore, the 
directions to the Commissioner of Customs being necessary to the 
implementation of such actions, fall within the foreign affairs excep- 
tion to the rule-making provisions of 5 U.S.C. 553. This letter will be 
published in the Federal Register. 

Sincerely, 


Sern M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, and 
Deputy Assistant Secretary for Resources 
and Trade Assistance 
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(T.D. 73-117) 


Foreign currencies—Daily rates for countries not on quarterly List 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DrrarrMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER oF CUSTOMS. 
Washington, D.C., April 23, 1973. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 
ing rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information 
and use of Customs officers and others concerned pursuant to section 
16.4, Customs Regulations (19 CFR 16.4). 


Hong Kong dollar : Official Free 
March 19, 1973 $0. 1945 Not available 
March 20, 1973 . 1960 ” ” 
March § 2 . 1965 
March 22, 197: 21975 
March 23, 1973 . 1980 


Tran rial: 
April 9, 1973 $0. 0146 
April 10, 1973 . 0146 
April 11, 1973 . 0150 
April 12, 1973 . 0150 
April 13, 1973 . 0150 


Philippine peso: 
For the period April 9 through April 13, 1973, rate of 
$0.1460. 


Singapore dollar : 
yo deat ap. Oe $0. 4025 
April 10, 1973 . 4040 
April 11, 1973 . 4035 
April 12, 1973 . 4040 
April 13, 1973 . 4040 


997—73 
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Thailand baht (tical) : 
April 9, 1973 $0. 0485 
April 10, 1973 . 0488 
April 11, 1973 . 0490 
April 12, 1973 . 0490 
April 13, 1973 . 0490 
(342.211) 


R. N. Marra, 
Director, 
A ppraisement and Collections Division. 


(T.D. 73-118) 


Reimbursable services—Eacess cost of preclearance operations 


DEPARTMENT OF THE Treasury, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 25, 1973. 
Notice is hereby given that pursuant to section 24.18(d), Customs 
Regulations (19 CFR 24.18(d)), the biweekly reimbursable excess 
costs for each preclearance installation are determined to be as set 
forth below and will be effective with the pay period beginning 
April 29, 1973. 

Biweekly 

Installation Excess Cost 

Montreal, Canada $4, 680. 00 

Toronto, Canada 12, 311. 00 

Kindley Field, Bermuda 1, 303, 00 

Nassau, Bahama Islands 3, 017.00 

Vancouver, Canada 656. 00 

Winnipeg, Canada 501. 00 

(140.57 


Epwin F. Ratns, 
Acting Commissioner of Customs. 


[Published in the Federal Register April 27, 1973 (37 F.R. 10473) ] 





Decisions of the United States 
Court of Customs and 
Patent Appeals 


(— F. 2d —) 
Automobiles—Petition for Rehearing Denied; opinion Modified by 


addition of footnote following penultimate sentence 


Tne Untrep Srares v. C. J. Tower & Sons or Burrao, Inc. 
No. 5439, C.A.D. 1079 


United States Court of Customs and Patent Appeals, April 19, 1973 


[Petition for Rehearing Denied; opinion Modified by addition of footnote follow- 
ing penultimate sentence] 


PER CURIAM. 
Our opinion of December 29, 1972, is modified to the extent that a 


new footnote is added at the end of the penultimate sentence thereof. 
That sentence and the footnote now read as follows: 


The appeal is remanded to the Customs Court for further 
proceedings consistent with this opinion.° 


* Naturally such proceedings should include correction of any 
arithmetical errors which may have occurred in its previous 
calculations. 


Appellant’s petition for rehearing is denied. 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Nils A. Boe 
Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 
Senior Judges 
Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 
Samuel M. Rosenstein 
Clerk 
Joseph E. Lombardi 


Protest Decision 


(C.D. 4416) 
RacHette Lasoratories, Inc. v. United States 
Chemicals 


AMERICAN SELLING PricE—ALTERN ATIVE Basrs—Morion To DisMiss— 
Farture or Proor 

Where an importer attacks an American selling price appraise- 

ment of an imported chloramphenicol intermediate known as “levo 

base” by introducing evidence negating sales or offers for domestic 

consumption of the only competitive product manufactured in the 

United States, but does not present evidence that the manufacturer, 

10 
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producer, or owner of such competitive product would not have sold 
or was not willing to sell such product for domestic consumption 
during the relevant times, the Government's motion to dismiss for 
failure of proof, made at the conclusion of the importer’s case, will 
be granted. The principle in /udson Shipping Co., Inc. vy. United 
States, 43 CCPA 19, C.A.D. 604 (1955), followed. 


Court Nos. R70/2654, R70/2655, R69/12130, and RG9/12131 against the decision 
of the district director of customs at the port of Los Angeles 


[Motion to dismiss granted. ] 
(Decided April 10, 1973) 
Glad, Tuttle & White (Edward N, Glad of Counsel) for the plaintiff. 


Harlington Wood, Jr., Assistant Attorney General (Joseph I. Liebman, trial 
attorney), for the defendant. 


Ricuarpson, Judge: The merchandise of these consolidated actions 
consists of a chemical described as Chloramphenicol Intermediate D- 
threo-1-p-nitrophenyl-2-amino-propnediol- (1.3), which is commonly 
referred to as “levo base”, and said to be the 12th intermediate in the 
manufacture of chloramphenicol. The levo base at bar was exported 
from West Germany between July and September of 1968, entered 
at the port of Los Angeles, California, and advanced in value under 
appraisement based on American selling price as defined in 19 
U.S.C.A., section 140la(e) (section 402(e), Tariff Act of 1930, as 
amended by the Customs Simplification Act of 1956) to $150.00 per 
kilo, net packed. 

It is alleged in the complaint that there is no American selling price 
or United States value for the imported levo base, and that export 
value as defined in 19 U.S.C.A., section 140la(b) (section 402(b), 
Tariff Act of 1930, as amended by the Customs Simplification Act of 
1956) is the proper basis for determining the value of said merchan- 
dise, and that the export value of the levo base is $25.00 per kilo, net 
packed. And in the pleadings the parties admit that no domestic article 
like or similar to the levo base at bar was being freely sold or, in the 
absence of sales, offered for sale for domestic consumption at the time 
of exportation of the imported merchandise before the court. 

At the trial the parties stipulated that the only use for the involved 
merchandise is in the manufacture of chloramphenicol where it is used 
as an intermediate, that during the period between June and August, 
1968, plaintiff was the only importer of the involved levo base, and 
that during the period in question Parke Davis & Company of Detroit, 
Michigan, manufactured and produced* merchandise similar to the 
levo base at bar. 

*An alternative concession that Parke Davis sold merchandise for domestic consumption 


similar to that at bar conflicts with the aforementioned pleading admission that no such 
sales were made, and as such, is disregarded here by the court. 
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On the American selling price issue George Valentekovich, director 
of fine chemical manufacture for plaintiff, testified that plaintiff could 
not produce sufficient levo base in the United States to meet its manu- 
facturing needs in the production of chloramphenicol, and conse- 
quently, looked to Europe as a source of supply because there was no 
available levo base in the United States at that time. In this connec- 
tion, the witness explained (R. 16) : 


). Did you explore the possibility of purchasing the levo base 
in the United States?/—A. Yes; we did. I say, again, Dr. Clark 
and I discussed this, and Dr. Clark approached Parke Davis, 
which was the sole producer of chloramphenicol at that time, and 
nothing came out of this. Dr. Clark asked them for selling of 
chloramphenicol. 

Q. What period of time was this?—<A. As I recall, this was 
beginning of *68, I think. 


Also, on the American selling price issue Gerald A, Koris, vice-presi- 
dent and general counsel of International Rectifiers, plaintiff's parent 
firm, identified correspondence which he exchanged with Parke Davis 
in August of 1970, in which he asked Parke Davis, among other things, 
if Parke Davis sold or offered to sell levo base in the United States 
in 1968 and 1969, and received a reply from Parke Davis to the effect 
that Parke Davis has not sold or offered to sell levo base in the United 
States and elsewhere. 

The foregoing constitutes all the relevant evidence offered by plain- 
tiff on its case in chief relative to the negation of American selling 
price as a basis for appraisement of the imported levo base. Other 
evidence introduced by plaintiff at this point bore either on the nega- 
tion of United States value or on export value. 

At the conclusion of plaintiff’s case in chief, the defendant moved 
to dismiss the actions on the ground that plaintiff failed to establish 
a prima facie case on the facts and the law. In support of this motion 
defendant's counsel argued, among other things (R.58-59) : 

It is perfectly clear in my mind, your Honor, that plaintiff has 
not adduced any significant evidence whatsoever dealing with 
the period of exportation of the merchandise in this case, July 
through September of 1968, which would have shown that Parke 
Davis, had a proper offer come along, would not have been willing 
to sell or would have received orders for its chloramphenicol 
intermediate. The burden of proof is entirely on the plaintiff, and 
there is nota scintilla of evidence in this case to that effect. All we 
have had testified to this morning, your Honor, has been various 
vague references to sales of the finished product and sales or offers 
made in the subsequent year of 1970. Market conditions in 1968 are 
what we are concerned with, 
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Section 1401la(e) provides: 

For the purposes of this section, the American selling price of 
any article produced in the United States shall be the price, in- 
cluding the cost of al] containers and coverings of whatever nature 
and all other expenses incidental to placing the article in condi- 
tion packed ready for delivery, at which such article is freely sold 
or, in the absence of sales, offered for sale for domestic consump- 
tion in the principal market of the United States, in the ordinary 
course of trade and in the usual wholesale quantities, or the price 
that the manufacturer, producer, or owner would have received 
or was willing to receive for such article when sold for domestic 
consumption in the ordinary course of trade and in the usual 
wholesale quantities, at the time of exportation of the imported 
article. 

With respect to the alternative bases for determining American selling 
price as set forth in section 140la(e), the majority of our appeals 
court had this to say in udson Shipping Co. Inc. v. United States, 
13 CCPA 19, 28, C.A.D. 604 (1955) : 

If American selling price may be established by alternative find- 
ings, then, in this case, appellant has not made out a prima facie 
case unless he offers evidence tending to negative the existence 
of each alternative. The presumption is that the appraiser has 
found facts that would support an American selling price valua- 
tion. If importer should prove that there was no freely offered 
price, the inference is not that the appraiser acted incorrectly, but 
that he found that there was a price the American owner would 
have received or was willing to receive. Not until importer pre- 
sents evidence on this point also does he establish a prima facie 
case, 

And this principle was most recently explained and reaffirmed by our 
appeals court in A. Zerkowitz & Co., Inc. v. United States, 58 CCPA 
60, C.A.D. 1005, 485 F.2d 516 (1970), reh. den., 58 CCPA 72, 488 F.2d 
1240 (1971), cert. den., 404 U.S. 831 (1971). 

In the instant case, although the court agrees with plaintiff that the 
facts show that Parke Davis was the only other domestic manufac- 
turer, producer, or owner of levo base during the relevant period, and 
that Parke Davis did not offer its levo base for sale during 1968, 
nevertheless, plaintiff has not, consistent with the principle enunciated 
in C.A.D. 604 and reaffirmed in C.A.D. 1005, presented any evidence 
in the instant case tending to establish that Parke Davis would not 
have sold or was not willing to sell its levo base during the period in 
question. The evidence presented by plaintinff goes no further than to 
negate sales and offers of levo base during the relevant period on 
Parke Davis’ part, and never does get into the matter of Parke Davis’ 
willingness to sell or whether Parke Davis would have sold its levo 
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base. Consequently, the presumption which derives from the appraise- 
ment herein to the effect that Parke Davis would have sold its levo 
base or was willing to sell its levo base for domestic consumption for 
$150.00 per kilo, net packed, between July and September, 1968, 
remains wholly unrebutted. As such, the court need not make findings 
relative to United States and export value claims advanced by plain- 
tiff. See Aldrich Chemical Company, Inc. v. United States, 63 Cust. 
Ct. 549, R.D. 11674 (1969). The court fully agrees with defendant 
that plaintiff has not made out a prima facie case. Defendant’s mo- 
tion to dismiss is granted, and the consolidated actions herein are 
dismissed for failure of proof. 
Judgment will be entered herein accordingly. 
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CUSTOMS COURT 


Decision on Motion fer Rehearing 
Protest 


Apri 10, 1973 


Warshawsky & Company v. United States, protest 70/45933.—Fo« 


Licgutrs—Dnrivine Ligirrs.—C.D. 4410. Motion of Government for 
rehearing denied. 


Judgments of the United States Custcms Court 
in Appealed Cases 


Apri 11, 1973 


AvrraL 5463.—National Carloading Corp. +. United States——Mica 
CoNDENSER Sections, REAPPRAISEMENT oF.—A.R.D. 280 affirmed 
December 29, 1972. C.A.D. 1080. 


Arrean 5524.—United States », Pistorino & Company, Inc.—Merar 
Strampines Usep to Manvractrure Larcu Nreeptes—Latrcu NE&e- 
pLes, UNFINISHED—ANGLES, SHAPES AND Sections—TSUS.— 
C.D. 4873. Appeal dismissed March 27, 1973. 


Aprnin 12, 1973 


Arprau 5408.—United States +. Jovita Perez.—Rattroap Boxcars— 


American Goons Rerurnep.—C.D. 3969 reversed August 17, 1972. 
C.A.D. 1065. 


Arrrat 5465.—Styson Art Products Co. +. United States.—Prasric 
Foop Picks anp Puastic Suower Curratn Hooxs—Arririciau 
FLowrers—Arrtic.Les or Woop—Hovsenoip Urensits or Stern— 


SimitirupE—Trape Acrerements.—C.D, 4118 affirmed January 4, 
1973. C.A.D. 1083. 





ERRATUM 


In Vol. 7, No. 16, weekly Customs Bulletin, April 18, 1973, 
page 17 (C.D. 4414) at bottom of page in column headed “ITEM” 


change 358182 to 358182 and 35336 to 38336. 











Tariff Commission Notices 


Investigations by the United States Tariff Commission 


DEPARTMENT oF THE Treasury, A pril 26, 1973. 
The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs of- 
ficer's and others concerned. 


Vernon D. Acrer, 
Commissioncr of Customs. 
{TEA-W-18S] 
TMA Co., WHEELING, ILLINOIS 


Workers’ petition for determination ; 
notice of amendment of scope of investigation 


On March 14, 1973, the U.S. Tariff Commission published notice (38 
F.R. 6935) of the institution of an investigation under section 301(c) 


(2) of the Trade Expansion Act of 1962 on behalf of the former work- 
ers of the TMA Co., Wheeling, IIl., to determine whether, as a result in 
major part of concessions granted under trade agreements, articles like 
or directly competitive with television receivers and radio-television- 
phonograph combinations (of the types provided for in items 685.20 
and 685.42 of the Tariff Schedules of the United States) produced by 
said firm are being imported in the United States in such increased 
quantities as to cause, or threaten to cause, the unemployment or under- 
employment of a significant number or proportion of the workers of 
such firm or an appropriate subdivision thereof. 

On April 12, 1973, the Commission amended the scope of this inves- 
tigation, pursuant to its authority under section 403 (a) of the said Act, 
to include articles like or directly competitive with radio-phonograph 
combinations (of the types provided for in item 685.30 of the Tariff 
Schedules of the United States) produced by said firm. 

By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Issued April 13, 1973. 


26 





TARIFF COMMISSION NOTICES 
[TEA-F-52] 


PETITION OF REGINA FOOTWEAR, INC., FOR A DETERMINATION UNDER SECTION 
301(c) (1) or THE TrapE EXPANSION Act oF 1962 


Notice of investigation and hearing 


On the basis of a petition filed under section 301 (a) (2) of the Trade 
Expansion Act of 1962 on behalf of Regina Footwear, Inc., Brooklyn, 
New York, the United States Tariff Commission, on April 17, 1973, 
instituted an investigation under section 301(c) (1) of the said Act to 
determine whether, as a result in major part of concessions granted 
under trade agreements, articles like or directly competitive with foot- 
wear for women (of the types provided for in items 700.20, 700.45, 
700.45, and 700.55 of the Tariff Schedules of the United States) pro- 
duced by the aforementioned firm, are being imported into the United 
States in such increased quantities as to cause, or threaten to cause, 
serious injury to such firm. 

A public hearing in connection with this investigation will be 
held beginning at 10 a.m., EDT on Tuesday, May 15, 1973, in the 
Hearing Room, U.S. Tariff Commission Building, 8th and E Streets, 
N.W., Washington, D.C. Requests for appearances at the hearing 
should be received by the Secretary of the Tariff Commission, in writ- 
ing, at his office in Washington, D.C., not later than noon, Thursday, 
May 10, 1973. 


The petition filed in this case is available for inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and E 
Streets, N.W., Washington, D.C. 20436, and at the New York City 
office of the Tariff Commission located in Room 437 of the Custom- 
house. 


By order of the Commission : 


Kewnnetu R. Mason, 


Secretary. 
Issued April 18, 1973. 





Index 
Bureau of Customs 


Bonded carriers, bonds approved or discontinued 


T.D. No. 


Cotton, wool and manmade fiber textiles from Hong Kong, elimination 
of Visa requirement, effective April 9, 1973; T.D. 75-39, canceled_.... 738-116 


Foreign currencies, daily rates: 
Hong Kong dollar: 
March '12)through 16, 19@@2cuuise oles aslo nk 73-115 
March 19 through 23, 1973 : 73-117 
Tran rial: 
April 2 through 'G, 29 Bin nnac ck neeccn nce ncnpecanseckeunakeese eae 
April’? through 18. 101625 ...css-cenncuclcusneneeeeek wee 73-117 
Philippine peso: 
April 2 through 6, 1973 
April 9 through 13, 1973 
Singapore dollar: 
April 2 through 6, 1973 
April 9 through 13, 1973 
Thailand baht (tical) : 
April 2 through 6, 1973 
April 9 through 18) 4978.00. -.iegene-siclposgiudlituesissted= 73-117 


Reimbursable services; excess cost of preclearance operations effective 
with pay period beginning April 29, 1978_.--...2-2.-22222 22 73-118 


Tuna fish; tariff-rate quota under item 112.30, TSUS, for calendar year 


Court of Customs and Patent Appeals 


The United States v. C. J. Tower & Sons of Buffalo, Inc., No. 5439: Petition 
for rehearing denied; opinion modified by addition of footnote following 
penultimate sentence. 


Customs Court 


Judgments in appealed cases (p. 25) ; appeals: 

540S—Railroad boxears ; American goods returned, C.D. 3969 

5463—Mica condenser sections, reappraisement of, A.R.D. 280 

5465—Plastice food picks and plastic shower curtain hooks; artificial flowers: 
articles of wood; household utensils of steel; similitude; trade agree- 
ments, C.D. 4118 

5524—Metal stampings used to manufacture latch needles; latch needles, 
unfinished; angles, shapes and sections; TSUS, C.D. 4373 
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Reappraisement decision : 
Issue : 

American selling price—alternative bases—motion to dismiss—faiiure 
of proof—Where an importer attacked an American selling price ap- 
praisement of an imported chloramphenicol intermediate known as 
“levo base” by introducing evidence negating sales or offers for do- 
mestic consumption of the only competitive product manufactured in 
the United States, but did not present evidence that the manufacturer, 
producer, or owner of such competitive product would not have sold 
or was not willing to sell such product for domestic consumption 
during the relevant times, the Government's motion to dismiss for 
failure of proof, made at the conclusion of the importer’s case, was 
granted. C.D. 4416 

Merchandise : 
Chemicals, C.D. 4416 
Rehearing denied ; fog lights ; driving lights, C.D. 4410 


Tariff Commission Notices 


Regina Footwear, Inc., Brooklyn, New York; petition for a determination under 
the Trade Expansion Act of 1962; notice of investigation and hearing; p. 27. 

TMA Co., Wheeling, Illinois; workers’ petition for determination; notice of 
amendment of scope of investigation ; p. 26. 
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